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DECLARATIOY OF CCNDOMINIU'd

- r-,. . . . . .
of . . .

~-. . . . y_ . .

- _ VILLAuE P?.A2 A Cu' NDOAfIN IUM S

. . . . SECTIONONE . . . .

4 ~
i{NOWALLMEN BY THESE PRESENTS, that FIRST DEVELOPMENT CORPORA-

TION

- .

. TION OF AAERICA, a Floridacorporation, hereinafter called Developer ,

does hereby submit to con dominium ownership pursuant to Chapte r

711, Florida Statutes, 1971, as amended, the following describe

d land and improvements thereon and allimprovements hereafter erecte

d thereon,sitgate, lying and being in the County of Sarasota, State

r ,of Florida, to wit z

. SEE SCHEDULE I ATTACHED HERETO AS A PART HEREOF

. and that said property shall hereafter be subject to the following

provisions, restrictions, reservations, covenants, conditions an d

easements :

1 . THE CONDOMINIUM ACT . Chapter 711, Florida Statutes, 1971,

as may be amended from time to time, is incorporated herein by
L. ._~ : . . ,

reference, and all provisions thereof shall apply to this condo

- minium to the extent that said statute isnot inconsistent with the

provisions contained in this Declaration .. . . -'i.

. 2, NAb1E . Thename by which this condominium shall be know n

and identified in VILLAGE PLAZA CONDOMINIUMS, SECTION ONE, a

condominium

. 3. SURVEY AND FLOOR PLAN . A survey of said :and and plo

t plan locating the improver.;ents thereon and identifying each condo-

miniu sn unit and the conmon elements and their relative locations

and approximate dimensions are attached hereto as Exhibit "„" and

are recorded in Cor.dc:^ir,ium Book 5 at pages tilt Uf Ay Yt R r . .

2 :~hiic Records of Uara - - a Coctrxty, Flo _da . The location c3ic;en- .~ .

sions, descriptions, i.d-nti ficationana numbering or leter`ng of

the respective co:dominiu.:, ;;nits shall be as described in Exhibi

t "A" and any subse-q ner.t a.mendments thereto as hereinafter provided .

A unit si?all consist of the space defined in Exhibit "A" . In, the
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event that the actual physical location oEany unit at any t-me

does not precisely or ir,cide with Exhibit "A" and subsequent amend-

ments, the actual physical locations shall control over the loca-

tiona, dimensions and descriptionscontained in Exhibit "A" and

subsequent -haandmunts
. Inthe event o f a total or substantial

destruction . .of the building, the locations, dimensions and descrip-

tions of the respective units as contained in Exhibit "A" and sub-

sequent amendments will control . By acceptance of a deed to any

condominium unit, therespective grantees agree for themselves

, their heirs, successoraand assigns and the holders.of any mort-

gages, liens orother interests in or to any unit agree tha

t Developer shall have the right to amend this Declaration and th e

condominium plat asmay be necessary or desirable fromtime to time

to identify, locate and dimension any units which are notcompleted

at the date of this Declaration . Such amendments shall be executed

:by the Developer and the joinder or furtherconsent of individual

unit owners or holders of recorded liens or other interests therein

or thereon shall not be required . Amendments shall take effect

innediately .upon recordation in the PublicReeords of Sarasota

County, Florida .

4 . PERCENTAGE OFOtvNERSHIP AND SHARING COhLMON EXPENSES . The

percentage of ownership and the undivided shares of the respective

condominium units in the common elements, and the manner of sharing

common expenses and owning common surpius shall be as follows :

Each unit shall share equally with all other units .

5 . CO?:i-".ON ELEMENTS . Any right, title or interestin a condo-

minium unit shall automatically carry with it as an appurtenance

and without the necessity of,specific referer.ce theretc, its

res .ective undivided s£xare of the coatz-un ele.'aents and a right to

use the comunon elen.ents in cenju. .̂ction with the owners of the other

ccndominium units . The cac .̂mon elements shall include but not be

li;nited to :

(a) All of the above described land ;

(b) All i!;provements and parts thereof whi ^_h are no t

_y-



included with the respective condominium units ;

(c) Any utility areas and installations and all utility

services which are available to more than one unit or to the cor,znor,

elements ;

(d)All parking areas, driveways, stairways, hallways,

elevators and other means of ingress and egress r

(e) All electrical apparatus and wiring, television

cables, plumbing pipes and apparatus, telephone wires, communication

system, and all other ducts, conduits, cables, wire or pipe, within

the common elements and up to the unfinished surface of the uni

t wall7 and

( f) -All tangible personal propartyrequired for th

e maintenance and operation of thecondominium and for the commo n

use and enjoyment of the unit ownerel an d

(g) Such alterations, additions and further improvement

s to the common elementsas may be authorized by 75% vote of the

unit owners,the cost of which shall be assessed as a common expense

against all units except those owned by institutional first mortgagees

who do not approve .

(h) Easements through the units for conduits, ducts,

plumbing, wiring and other facilities as may be necessary or desirable

for the furnishing of utility services to the various other units and

the common elements

. (i) Any structural beams, columns, posts and members withi n

a unit, and an easement of support in every portion of a unit which

contributes to the support of the huilding .ce company

The, unit owners in the aggregate shall be entitled to equal an

d full use and enjoyment of all the cc=on elements except as they

may be restricted by the reasonable and unicormregulationsdul y

adopted by the Associatior=. :,oard of directors, which .•,isage shall

always be 'in recognition of the mutual rights and responsibilities

each of the unit owners .

b . LIMITED CO MM O2E E LEMP.?+TS : The areas designated upor, the

condominium plat attached hereto as Exhibit "A" as °lisated com.son
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elements"or as "LCE" shall be deemed limited common elements

reserved for the use and benefit of the owners of the unit or units

as may be designated upon said plat or physically identified b y

unit designation upon signs or other markings placed by the Developer

or by the Association from time to time .Baleonies shall be for the

exclusive use of the units to which they are contiguous and shal l

not be enclosed without the written consent of the Association

iE board of directors . All limited common elements shall be maintained

by the Association .

. ~ , ?. ASSOCZATZON . The corporation which will beresponsibl e

for the operationof the condominiumwill be an incorporated associa-

tion knownas VILLAGE PLAZACONDOM,INZOM ASSOCTATZON,ZNC ., a Florida

non-profit corporation, herein referred to as the Association

. All persons owning a vested present interest in the fee title

to any of the condominium units, whichinterest is evidenced by

aduly recordedproper instrument in the Public Records of Sarasota

. . . County, Florida, shall automatically be members of the Associatio n

and their respective memberships shall terminate as their vested

interest in the fee title terminates . All of the affairs and

• _ . property of the condominium and of the Association shall be controlled

by the officers and board of directors of the Association . A copy

of the Articles of Incorporation which has been filed with and

certified by the Secretary ofState of Florida is attached hereto as

Exhibit "B" . The Bylaws governing the operation of the condominium

and of the Association are attached hereto and marked Exhibit "C" .

The Association shall have all of the rights and powers ❑rovided

by the Condominium Act, the corporations stat ::tes, the Articles

of incarparation, the Bylaws and this Declaration ,

@, 1'OTix, RZG:sT•$, Each ccC .;qr;init;sp unit s ; ; 41l be entitled

to one vate .zt Association raeetings, notwithsta .ding that the sams_

owner may own more than one unit or that units may be joined together

and occupied by one owner . In the event of joint ownership of a

condominium unit, the vote to which that unit is entitled shal l

be acportior.ed al=na the owners as their interest may appear, or may

be exercised by one of such joint owners by written agreement o f

-4-
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the remainder of such joint ownership .

9 . ADDITIONAL SECTIONS . Developer contemplates developing

adjacent and nearby lands into condominium developments similar to

this condominium and designating said condominiums as numbered sec-

tfpncof Villcga Plaza Condominiums . In such event, it i s

contemplated that Village Plaza CondominiumAssociation, Inc . will

be the condoeniniu.m association responsible for the operation and

management of some or all of such sections as may be designated

by their respective declarations of condominium . In such event,

theownersof a vested present interest in the fee title to any o f

the condominium unitsin any such condominiums shall automaticall

y be membersof the Association and shall be entitled to the same voting

rights as are extended herein to owners of units in this condominium .

The income and common expenses with respect to any such condominium

may be comingled with those of the other condominiums operated by

the Association . The operation of such additional condominium sections

by the Association shall not constitute and is not intended to result

in a merger of the common elements, and each condominium sectio n

shall constitute a separate and distinct condominium from all other

sections

. 10. COM-iON EXPENSES . The common expensesshallinclude :

(a) The cost of operation, maintenance, repair and

replacement of the common elements ;

(b) Premiu.:. cest of fire and other property and liability

insurance as provided herein .

(c) Costs of management of the condor;inium, adminis-

trative costs of the Association including professional fees and

exnenses7

(d ) Costs of water and sewage service, e :tectricity

and ot:er uti3 t ea wh=cn are no, r<>etered to the ir.dividuai con .'.ominic ::.r

units ;

~ . , (e) Z.abor, material and supplies used in conjunction

with the couson ele.nents ;

, if) The cost of additions, alterations or improvements,

~ -S-



4^ 'S

`_'

or additional lands, leaseholds or other possessory or use rights

in lands or facilities, or men berships or other interests in •

recreational facilities, purchased as part of the conunon elemencs

~ for the benefit of all the merbers upon a vote of 75% of the unit

owners ; piovided that any institutional first mortgagee holdin g

~ title to a unit through foreclosure or conveyance in lieu of fore-

closure not have to participate in such of the foregoing costs

as are incurred without its written consent7 and provided further

that the foregoing costs shall be paidas camr.on expenses only by

the unit owners in this condominium and will not be comingled with

the common expenses ofany other sections managed by the Associatio n ;

(g) The rental payments and other obligations , incurred by

the Association under the Recreation Area Lease more particularly

described herein .

(h) Damages to the condominium property in excess o f

. " .insurance coverage ;

(i) &alary of a general manager, if deemed desirable by the

membership, and his assistants and agents and expenses duly incurred

inthe management of the condominium propertyt and

(j) All other costs and expenses that may be duly incurr, d

by the Association through its board of directors from time to time

in operating, protecting, managing and conserving the condominium

property and in carrying out its duties and responsibilities as ,

provided by the Condominium Act, this Declaration,the Articles of

Incorporation or the Bylaws .

S

., ..~.. ."
.

11 . MA2NT°NliNC°, REPAIR AND P.EPLACH!tE tiTS .

A . BY THEA9SflCIATISi'3 . The Association shall maintain,

repair and re:lace as oart of the con¢nonexpense all of the com
.:o❑

Eies'ser,ge and limited co;--o- e?ements as defisedherein
. The As soc,,~t . : : .

shall have the irrevocsble right to have access to each unit fro m

tire to ti.*se during reasonable hours
as may be necessary for the

maintenance, repair or replacement of any common elements t:erein

or access'ible therefror„-, or for eerformingsuch emergency repairs

or procedures therein as may be necessary to orevent damage t o

the common elements or to another unit .

_5-
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B . BY THE UNIT OWNERS . Each unit owner shall maintain,

repair and replace everything within the confines of his unit

which is not part of the com.mon elements orlimited common

sleeaents as defined herein, including but not limited to ;

(a) Paint, finish, covering, wallpaper and decora-

tion of all walls, floors and ceilings J

(b) All built-in shelves, cabinets, counters,

storage areas, and closets 7

(c) all mechanical, ventilating, heating and air

conditioning equipment serving the individual condominium unit (whether

locatedwithin the boundaries of the respective unit or not) ; any

. . refrigeratots, stoves, ovens, disposals, dishwashers and other kitchen

~,. . equipment ; all bathroom fixtures, equipment and apparatus r

{d) All electrical, plumbing, telephone and television

fixtures, apparatus, equipment, outlets, switches, wires, pipes and

. . .conduits serving only one unit; all electric lines between the uni t

and itsindividual service panel or meter, and all water and waste

lines between the unit and the main-lines

t (e) All interior doors, walls, partitior,s, and roo m

dividere/

(f) All furniture, furnishings and personal propert y

contained within a unit ; . . .

(g) All exterior windows and screening shall be

maintained in such manner as to preserve a uniform appearance to the

exterior of the building

. In the event an owner fails to properly maintain and repai r

his unit, the Association, at the discretion of the Board of

Directors, may make such repairs as the board may deem necessar

y and the cost tt;Qreo€ €)iflll be asgessad against ea;ch de€aa'ting .

un'it owner . The Association snalZ have a lien against a unit fo r

the cost of any repairs it shall make thereto, to the same extent jt

as is provided by the Condonu'.niu ..̂ . Act for unpaid assessments, plu s

interest at the rate of 108 per annu.u and reasonable attorneys

' fees incurred by the Asscciation in the collection thereof

. -7_
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12, Tt,s'URP,biCE, BESTPT3CTZQN AND RE^O•VSTRUCTSO N . As agent for

s and in behalfo` the ur.it owners and their respective mortgagees ,

N ; . . . . .
the Association shall obtain an d. . maintain fire and extended coverage .

replacement as provided herein .

In the event of a destruction or casualty loss to any of th e

insurance with a responsibleinsurance company uoon all of the

insurable improvements of the entire condominium property,-includin

g the common elements and the respective units and personal property

of the Association, for the full replacement or insurable valu e

thereof . The premium for such insurance shall be paid by the

Association and shall be equally assessed to the unit owners annually

separate and apart from the assessment for,common expenses, The

Associationboard of directors shall have full authority to compromise

and settle all claims against its insurance carrier and may institute

legal proceedings for the collection thereof . The original policy of

insurance shall be held by the Association and the institutiona l

first mortgagees shall be furnished mortgagee endorsements covering

their respective interests . Each unit owner shall be responsible

for insuring the contents of his unit which belong to him, an

y improvements madeby him within his unit, and any portions of hi

s unit for which he has the responsibility of maintenance, repair an d

improvements, all insurance proceeds payable under the Association's

policies shall be collected by the Association treasurer . If said

proceeds are in excess of $10,000 they shall be immediately paid

over to a banking ccrporation in Sarasota County, Florida, having

trust powers and selected by the board of directors, to be held by

such .bank in trust to be used for the infiediate repair and reconstructicn

of the da~,aged iizarovements under the supervision and coatrol of

said trLetee . in the evUnt said prcce€ds are not safficisnt ta

pay the cost of such reconstruction and the trustee's costs and

reasonable fees, the Association shall pay over sufficient additional

funds to said trustee as a part of the common expenses of the Association .

Any surplus of insurance proceeds shall be returned to the Psso-

ciation and added to the co nmon surplus . In the event such pro-

_g_

2



~;. ;
C

. .T. 11

}.;

.i

. . . . . . . . . . fiFL. 963 PijJJ1

ceeds are less than $10,000, they need not be placed in trust but

shallbe held by the treasurer and applied directly by the board

of directors for the above purposes ,

In the eventof a total or substantial destruction of the

condo.niniun, improvements, the ir.iprovements shall be restored as

above providedunless the owners of two-thirds (2/3) of the

voting rights of the unit owners in this condominium sectior,

two-thirds (2J3 ) of the voting rights of the unit owners in all

other sections of Village Plaza Condominiums vote to terminat e

this cqndominium. In the event the condominium is to be terminated,

thenall owners of units in this section will immediately conve

y all their right, title and interest to their respective units to

the bank trustee in Sarasota County selected by the board of directors,

to be held by such trustee in trust. The recording of each such

conveyance to trustee in the Public Records of Sarasota County will 3-_;.. .

have the immediate effect of releasing all liens upon the respective ~ :
.F.

unit and shall cause their instantaneous transfer to that unit owner's

share of the common surplus to be subsequently distributed by trustee

as provided herein, Said trustee shall collect all insurance proceeds

payable as a result of such destruction, shall collect all asset s

of the Association which are allocable to the units in this section

of Villa e Plaza Cand shall effect ag public or

private sale of the condominium property, by whatever means it deem

s best, for the highest and best price, for cash or terms, as soo

n as practicable consistent with market conditions. After conveyanc

e of title to the purchaser free and clear of all liens and encumbrance

s and after payment of reasor.abletrustee's fees and costs reasonabl y

incurred, trustee shall apportion the remaining funds in its hand

s as;cng the un4ts in acccrdance with their respective percentage o f

ownershia of the co=.on surplus as herein provided . Trustee shal

l distribute eachunit's shareof said funds gointly to the record ~I

title owners of each unit and the record owners of any mortgages

or other liens encu .T..'~,erinq such unit at the time of the recording

of its conveyance to the trustee by the unit owner . All a.ortgages

_g_
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and other liens upon the respective units shall be fully release d

and discharged as provided lerein even though the share of a particu'_a~~

unit in the cor.unon surplusis insufficient to payall liens in full ;

in such event thelienholders .having priority shall have priority

of payment of the unit's stiare of the common surplus .Notiing herein
. ' . . .. . . .

provided shallinany way relieve the unit owner of his persona l

3 •. liability for anydeficiency which may remainupon any liens which

encumbered his unit at the tin.e ofhis conveyance to the trustee .

Mortgagees and other lien-holders will evidence their acceptance and

consent to the foregoing provisions by the acceptance of their mortgag e

Ip nn3 perfactionof theirliens . , .

(i 13 . LIAHZLITYINSURANCE . The Association shall obtain an d

maintain public liability insurancecovering all of the common

elements and insuring the Association and the unit owners as their

t&# interests may appear in such amount as the board of directors ma y

deem appropriate . The premiums for such insurance coverage shall

be paid annually along with the premiums for the fire and extended

coverage insurance separate and apart from the other common expenses .

The board of directors shallhave authority to compromise and settle

all claims against the Association or upon ir.surance palicies held

by the Association. Nothing herein contained shall in any wa y

be construed as imposing upon the Association a duty to asses s

unit owners for the purpose of raising sufficient funds to discharge

any liability in excess of insurance coverage . Each unit owner

will be responsible for procuring and maintaining public liability

insurance cavering- losses which may occur in and about his particular

unit, as he may deea appropriate .

14 . R ESTRiC T Zu[dS i ;P`sN USE. The ,. ..llom:ing restrictions _~:all

aC:_ iy to an - u~rd tfle co .d _. .*.i= and each condominium un ? t i

a. Use thereof shall be limited to a one-family residential

usage and no cor, .^ercial, professional, or business use shall be

permitted .

b . No unemancipated minors shall reside in any co:;domini

uunit for longer than thirty (30? days in any calendar Year. No

" :0-
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dogs or pets shall be allowed, except small, inoffensive dogs

and household pets wnich shall be'subject to regulatio n by the

Association .

c . No signs of any description or nature shall be displaye d

by any unit owner, except with the written consent of the Associacio ❑

board of directors, except that the Developer may display a "For Sale"

{ sign or""Por Rent" sign in front ofthe property until such time as

all the units shall have been sold by the Developer

. d. The
.
o.:cupants of the condominium units shall not permi t

loud and ob jectionable noises or obnoxious odors to .emanata from the ' ~

. premises .

e, The_occupants and owners of each unit shall kee ~ and

obey all laws, ordinances and regulations of all governmental bodies,

and,all regulations that may be passed from time to time by the Asso-

ciation board of directors .

f. No wire, antennas, clothes lines, garbage or refuse

receptacles,or other equipment or structuresshal2 be erected, con-

structed, or maintained on the exterior of the building or on or in

any of the common elements, except upon the written consent of the

Association board of directors ,

g . No unit owner shall permit or suffer anything to be done

or kept in his condominium unit which would be a health, safety or

fire hazard or which will increase insurance rates on any unit o r

on the common property

. h. No unit owner shall commit or oermit any nuisance ,

ir.moral, or illegai sct in his u^a t or in or on the common elemer:ts .

i . All unit owners siall conform to and abide by she by laws

and the uniform rules and regulaticns in regard to the use of the

units and the cCP'm on elements whic:'a i a'y' be aQopte7 from time to time

by the - oraominisna association through its board of a rectors ,

; . The bcard of directors, or its age nt, shall have the

right to enter any cor.coriniu.^; unit at any reasonable time for th

e purpose at maintenance,inspection, repair, or replacement of th

e improvements within theur.its or the common elements therein or

accessible t.t.erefrom, or to determine compliance with the Cor,dom.iniu .:,

ll-
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Act, this Declaration, or the bylaws and regulations of the Association .

k. No urdt owner shall dispose of trash and garbage othe r

than in receptacles provided therefor pursuant to the rules and regula-

tio:,s of the Associatior. . No saline or other regenerating solution

from water softening equipment shall be discharged into any street,

easement„or conanon area so as to hanuf.ully affect anylawn or planting .

1 . No condominium unit shall be divided or subdivided and

no structural alterations or changes shall be made therein withou t

the prior written-consent of the board of directors of the Association .

in. Each unit owner shall have a perpetual easement for

ingress and egress to,and from his unit over steps-, terraces, lawns,

walkways,hallways, stairways, elevators, driveways and other common

elements from and to the public or private roadways bounding the

condominium property, except as otherwise provided herein .

n . No unit owner or occupant shall in any way obstruct the

cosmon way of ingress and egress to the other units or the common

elements .

o . No unit owner or occupant shall have any laundry,

garments or unsightly objects whichare visible outside of the unit

nor allow anything to remain in hallways, stairways or other common

areas of travel which is unsightly or hazardous .

15 . SALE, TR~,.NSFER, LEASE OR OCCUPATZON OF UNIT . in recog-

nition of the close proximity of the units and the compact living

conditions which exist in similar apartment pro-jects, the mutual

utilization and sharing of the comT,on elements and comnon recrea-

tional facilities, and the compatibility and congeniality which

must exist between t:e unit owners and occupants in order to make

an ur,derta;cing of this *:at•ire satisfactory and enjoyable for all

parties in ir.terest, it shall be necessary for the board of

directors of the Association, or its duly authorized officers,

agent or committee, to approve in writing all sales, transfers,

leases or occupation of a unit before such sale, transfer, lease

or occupatior, shall be valid and effective . Written application

for such approval shall contain such information as may be required

1

{

{

1~
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by application forsrspromulgated by the board and shall be accompan ;ad

by a transfer fee as ~eguired by regulation of the board . Such

approval shall not be unreasonably withheld but shall be based upon

good moral characterf social compatibility,and financial responsi-

bil!.ty of the proposed purchaser, transferee, lessee or occupant .

A waiver of this provision or the failure to enforce it in any parti-

cular instance shall not constitute a waiver or estop the P.ssociation

from enforcing this provision in any other instance . A lessee shall

not assign hislease or sublet hiscondominium unit without th e

prior written approval of the board of directors or its dul

y authorized officers or committee

. In the event a lease or occupation ofaunitis disapproved, th e

unit sha11not be leased or so occupied . In the event a sale or

transfer is disapproved or no action is taken by the board or its

committee within 15days after receipt of said application, and

the unit owner intends to close in spite ofsuch disapproval or

inaction, the unit owner shall give the board an additional 1 5

days written notice of such intent prior to closing . in such event,

the Association or any other unit owner shall have a right of first

refusal to purcnase said unit for the identical price . terms and

cond£tions ; which right shall be exercised in writing delivere d

to the proposed seller or mailed to his address as shown on the

Association records . if such right is exercised by more than one,

priority shall be given to the one who delivers in person or has

his acceptance postmarked first . If no one exercises his right

of first refusal by delivering or mailing his acceptance prio r

to three days before the proposedciosing date, the transfer May

.~.eclesed pursuagt to the pr:-ce and terms stated in the no4tice .

Failure of a trar.sferror to comply with these pro,tisior.-s for saia or

transfer shall give the Association or any other unit vaner a right

to redeem the unit involved from the transferee at any time before

the closing of such transfer and for a period of 6 months afte

r the reeordi.,g of such conveyance in the Public Records of Sarasot a

County, Florida, or 60 days after the board of directors is give n

-13-
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formal written notice of such transfer, whichever period is shorter

. The only condition to the exercise of such right of reden:ptior,
. __, .

shall be that the transferee be reimbursed for that portion o f

the purchase price he has paid to that date . Immediately upon

thetender of such sums, the transferea shall convey all his right,

title and interest to the one making the redemption . In addition

to all other available remedies, the right of redemptionmay be

enforced by suit for specificperformance, In the event lega

l proceedings arecommenced by the Association or any unit owner

to enforce theprovisions of this paragraph against a unit owner o

r transfereewhofails to comply therewith, the party bringing such

proceedings shall be entitled to his costs and reasonable attorneys'

feeaas determinedbythe CourE, including appellate proceadings, ----

- if such party prevails.

The foregoing provisions shall not be applicableto purchasers

at foreclosure sales of mortgages held by savings andloan associa-

tions, banks and insurance companies, or to conveyances or leases

~

to or from such institutional first mortgagees, the Developer,o r

, its Truatee. . . . .

The dssociationmay appoint a rental and sales agent to handle

rentals and sales as a convenience for the unit owners . Such agent

may act in behalf of the board of directors and further approval of

sales and leases made by him snall not be necessary . Such agen t

shall serve at the pleasure of the board of directors and may be -w ----

replaced at any time

. 16. ASSESSMEP:TS AND Z::Etis" . The board of directors of the

Association shall approve annca2 -.̀~udgets of projected acticipated

income and estimated expen`es for each fis3cal year , and each u;rit

owner Will be responsible for his unit's s.are of such annual assess-

ment based upon its proportionate share of the common expense

s as provided herein, one-fourth (1/4) of each unit's annual assessman t

shall be due and pa_vable in advance to the Association on the firs

t day of the first, fourth, seventh and tentn months of each fiscal

year . In addition, the boar, of directors shall have the powe r

-14-
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to levy special assessments against the unit owners in proportio
ni

to each unit's share of the common expenses, if necessary to cover

unanticipated expenditures which may be incurred during thetiscal

year. Wty assessments which are not paid when due shall bear interest

from the due date until paid at the maximum legal rate and shal

l be subject to a late charge as is established by uniform rules and

regulations of the board . The Association shall have the remedies

and liensprovided by the Condominium Act with respect to unpaid

assessments,whichahall include any late charges, accrued interest

andreasonable attorneys' fees incurred by the Association incident

totsecolle8tion of such assessment or enforcement of such lien,

includinganpellate.proceedings, and the remaining installment s

of the assessment may be~ accelerated to maturity .by giving thea

defaultingunit owner 10 days notice of intent to accelerate unless

a11delinquent sums are paid within that time . Theboard of directors

may require each unit owner to maintain a minimm balance on deposit

with the Association (not to exceed one-fourth of the current aanua l

assessment) for working capital and to cover contingent expenses

from time to time . . .

. 17 . RIGHTS OF INSTIT[iTIGNAL FIRST MORTGAGEES . Notwithstanding

any provisions of this Declaration, the written consent of al l

savings and loan associations, bar,ks, and insurance companies hold-

ing first mortgages upon any of the condominium units shall be first

obtained prior to any amendments to this Declaration, the Articles

of Incorporation, or the Bylaws, and prior to the termination of the

condominium .

18 . RIGHTS OF DEVELOPER . The Developer hereby reserves unto

itself, its successQrs and assigns, the right to manage all of the

affairs of the condor.:inits and all decisio^s of the Association a:.d

the euclusive right to elect the directors of the Association (wh

o need not he unit owners) until the expiration of three years from

the date of the recording of the Declaration of Condominium far the

last section of Vi27.age PSa2a Condo:nini ::ms, or until the cor.veyar.ce

by Develeper of all of the ~:its in all such sections., or at such

_1 5 -
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earlier time as may he provided by law, whichever shall first occur

. Developer may tenninate its management rights and responsibilities

by relinquishinocontrol of the Association to the unit owners a

t any time prior to said expiration. During said period, the Develope r

shall have the sole and exclusive right to take all-actions and d o

.~.i all things in behalf of the Association . During said period, Developer

shall pay all the common expenses and as reimbursement therefor and -

as compensation for its management services Developer shall be entitled

to receive and retain all of the assessments payable by the uni t

owners during said period „ and Developer shall have all of the rights

.( . of the Association provided in paragraph 16 hereinabove . During

. .. IIIif said period Developer shall not be required to assess or create any

reserves and at the termination of said period and the assumption

of the operation_ of the Association by the members, Developer shall -

not be required to render an accounting of income and expense incurred

during said period . .

It is recognized that at the date hereof, construction of all of

the improvements and the units contemplated by the survey, plot plan

and floor plan described in Exhibit °A" may not be completed .

Developer expressly reserves every right, necessary or desirable,

relative to the comTon elements and the condominium property generally,
F V

for the purpose of constructing and completing said improvements and

units and effecting sale or lease of all of the condominium units .

It is further agreed that pending final completion of erection•azd

construction of such units, no portion of the common expenses shall

be allocated to uncorapieted units . Pending such final com,pletion of

all such ur.its, cc;n :-;?un expenses shall he allocated equally to each

existing completed unit cen::enc=ng with the first day of the lasnth

fallowing such co,_roletion . Dntil all units are sold, Develcper shall

have the right to ma-in.tain one or more miodel units to be used for

display to prospective purchasers and may exhibit suc .̀, signs and

sales paraphernalia as may be desirable to effect such sales .

19 . RED'-EDIES FOR DEFAULT. In addition to the remedies pro-

vided by statute and co=on law and the remedies elsewhere provided

-16-
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herein, a default in the compliance and fulfillmentof the provisions

of the CondominiumAct this Declaration, Articles of Incorporation,

Bylawsand the regulations and house rules promulgatedby th e

*,soci,tini, osits boerd of directors, shall entitle the Association

or individual unit owners to injunctive relief or money damages or

both . In any such legal orequitableactionor proceeding the

prevailing party shall beentitled}o recover his costs and expenses,

incl.uding reasonableattorneys' fees to be determined by the Court,

including appellate proceedings .

20 . AMENDMENTS . This Declaration may be amended at anytime

by affirmative vote of two-thirds (2/3) of all voting rights of all

unit owners in all sections of Village PlazaCondominiums, except

that provisions relating to percentage of ownership andsharing of

common expenses, rights of Developer, termination of the condominium,

and the voting rights of members may be amended only with theconsent

of all persons adversely affected thereby, The Bylaws may be amende d

or repealed by a simple majority vote of allvoting rights of all

members of the Association and to that extent thisDeclaration ma

y be a,mended without two-thirds(2/3) vote. Except for the amendment s

by theDeveloger as provided in Paragraph 3, no amendmeht shall be

effective unless it be in writing, executed by the president or vice

president and attested by the secretary of the Association with the

formalities required by a conveyance of real property in the State

of Florida, and recorded in the Publ°_c Records of Sarasota County,

Florida . It shall notbe necessary for the individual unit owners

or holders of recorded liens thereon (except institutional first

mortgage holders as herein provided) to join in the execution of

any ar. .er.da::nt ; and the ex.ecution of any a;end.T:ent by the presiden t

or vice presider.t And attested by the seoretaw of the Associatio

n an provided herein sha*lbe orima facie evidence that the amendmen

twas dulyadopted,in accordance with the requirementsof this Deelaration ,

the Articles of Zncorpora_ion, and the Bylaws . Any provisions in

this Declaration relating to the 99-year lease more particularly

described herein shall not be ame~a`ed except by the joinder and writte n

-17-
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consent of the Lessor,its successors and assigns . Until such time

as developer shall have conveyed title to all units of all condominiun :

sections of Village Plaza Condominiums, no amendments to the

Declaration ofCondoeninium or Bylaws shall be effective without its

4rrittcii consr-nt and approval . . . .

21 . TERHINATION . The above described property may be removed
9

frorathe provisions of this Declaration at any time by a vote of

eighty per cent {.808} oft-he voting rights of all unit owners in al

l sections of Village Plaza Condominiums,unanimous written consent of

allof the institutional first mortgage holders in all sections, an

d the written consent of the Lessor of the 99-yearLease Agreement

deseribedherein, or its successorsand assigns, by an instrument

fstothat effect by the president or vice-president and secretary of

the Association with the formalities of adeed duly recorded in the 't!
. . . . . . . E£; .

Public Records of Sarasota County, Florida . In the event of termination ,

the rights of owners of mortgages or other liens and the procedure fo r
. . . . . . . . ~-.

.

liquidation of the condo :ninium assetsas provided herein with respec t

to total or substantial destructionshall apply and shall be under

the supervision and control of the banking trustee in Sarasota

County selected by the board of directors of the Assoc3ation .

22 . LEASEHOLDS . The Association may enter into lease agreements

and may acquireand enter into agreements acquiring leaseholds, tr.em

- berships,and other possessory or use interests for terms up to an

d includina99 years, whether or not contiguous to the lands of the

condominium, intended to provide for the enjoyment, recreation of

other use or benefit of the members of the Association . The Associa- ti

tion has entered into a Recreation Area Lease Agreement with

S ARASOTA S;UN% & T3vSm CO?-:PAt. Y of Sarasota, Florida , as Trustee,

for the 1eaRe of a rQareation arrsa and racreationfacilities, including

swimming pool, near to the co..dczr,iniuu., property for the use and benefit

of all the unit owners . A copy of said Lease Agreement is attached

hereto as Exi:ibit"D", and by this reference is incorporated herei n

and made a part hereof . The rental suns and other obligationsof the

28-
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~----~:~ Association as lessee under the terms of said lease are common exi:enses

of the Association and the Association shall assess sufficient sums each

fiscal year to tt":et such obligations . Each unit owner by acceptanc e

of the fee simple title to his unit agrees in behalf of himself, his

heirs,personal representatives, successors and assigns that the

pr.ovisionsf  conditions, terms, covenants, liens, easements an d
. ..,_ .. . s . . .

reservations contained in this Declaration and said Lease Agreement
. - X . . . . .

are accepted, ratified and assumed in all respects and will be adhered

to and complied edthr agrees to be personally liable for his prorata

share of the rentals and other obligations reserved under said Lease ;

agrees that said Lessor shall have a lien against his condominiu .m

unit to secure the payment of the respective unit owner's prorata

portion of all rents reserved under said Lease Agreement, which lien

shall be inferior only to mortgage liens held by banks, savings and

loan associations andinsurance companies upon the respective unitsi

and agrees that in the event of the termination of the condominiu m

. . . . said lien shall automatically and immediately attach to his individual

interest in the condominium property in like manner as any mortgage

lien on his unit. Lessor shall be deemed a third party beneficiary

hereunder for the purpose of enforcing these provisions . Lessor is

hereby granted a perpetual easement for ingress and egress to an d

rt from the leased premises over, across and through the lands and

improvements herein submitted to condominium o :;nership .

SE .M..~.TC . A23 . C.."rP}i, ..., non-exelusive easement is hereby granted to

the Unitowners, their guests, invitees, successors and assign s

in perpetuity in, to, through, over and across all of the common

areas and conumonfacilities and streets and roads of all section s

of Villaae Plaza Cons3o„iniums . Cevelocer hereby reserves in perpetuity

. ; an ease:!ent in, to, thrcugh, over and across all of the comxr~on area

s~ and streetsand rcacis cEthid ccndcnini :Lm for the Lehefit of ?tsz`<9,

its successors and assigns, and its agents, employees, contractors,

utility companies and unit ouners in other condominium secticn s

: . of Village Plaza Concerinisv.-ns . All of such easements shall b e

for the purpoae of utilization of the common facilities of each
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section by all other sections and for ingress and egress, drainage,

and for the installation, repair, reinstallation and maintenance,

under, on or over the same, of utility lines, appurtenances and

paraphernalia, including but not limited to water and sewer lines,

electrical lines, gas lines and cable television lines . The

Association shall contribute its oro rata share toward the cost of

the maintenance of the streets and roads on the basis of one equal

share for each residence unit utilizing the streets and roads .

Developer, its successors and assigns, reserves the right at any

time to dedicate to the general public the roads and streets and

drainage easements described in this Declaration or in the Condominium

Plat, in which event all provisions in this Declarationand i n

the Condominium Plat relative to the maintenance of the roads an

d st7eets-and said easements shall terminate and be of no further

force and effect .

24 . STREET MAINTENANCE . All streets and roads which provide

access to any Section of Village Plaza Condominiums and the

recreation area from Beneva Road shall be maintainedat the

expense of the Association . In the event such streets and roads

shall also provide access to residential units which are not a

part of Village Plaza Condominiums, all residential units shall

contribute in equal shares towardthe expense of such maintenance

but all maintenance decisions shall be made by the Association .

Developer reserves the right to convey the title to said streets

and roads to the :,.ssociation by deed of conveyance recorded i n

the Public Records of Sarasota County .

25 . &INDISC EFFECT . All provisions of the Declaration of

Condoziniu;t shall be en_orceable as equitable servitudes and shall

rvr with the la,,d and shal. ;. be in zui ;, fProe arid g :feci until a

particular provision is duly amended or until the Declaration is

duly revoked and ter:vinated . Any gender used herein shall include

all genders and legal entities, and the plural n•. ;.°aber shall include

the singular and the singular shall include the plural .

26 . SY',-EN-P.BILETt . if any provisions of this Declaration,

the Articles of Eacorooration, or the Bylaws or any se^tion, sen-

.20 . .
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tence, clause, phrase orword thereof , or the application thereof

~-" in any circu.mstance, is held invalid, the validity of the remainder

of such instruments and of the application thereof in other circum-

..~,r~; pstazces shnll not be affected t;erebv,

.~.3 ? IN WITNESS WHEREOF, the undersigned has caused these presents_ a . . . . . . :

to basigned in its name by its oresident and attested by its

Secretary, and itscorporate seal af .°.ixed the -? o`X day of

1972 .

Signed, sealed and delivnre d
3 3 in the presence of : FIRST pE4" 3~OPDiENT COP3pRATIOti OF t} .'"i°RTCA

By~/^_"~_""v/,ilU , :., .
3 . . P~ s~cent ~t c.

r17 T EST :

STATE OF FLORIDA

COUNTY OF SARASOTA

I HEREBY CERTIFY that on this 3 6 day of 22~ 1972,

before me, personally appeared ROLLAND L .HING and D . R. STONE,

President and Secretary respectively of FIRST DEVELOPMENT CORPORATION

OF AMERICA, a Florida corporation, to me known to be the persons

described in and who executed the foregoing Declaration of Condominium ,

. . :~ and severally acknowledged the execution thereof to be their

.`~ . free act and deed as such afficers,for the uses and purposes

thereinmentioned ; and that they affixed thereto the official

seal of said corporation, and the san:e instrument is the act

and deed of said corporation .

WITNESS a,y signature and official seal at Sarasota, in the

Counry hu(~1S.tate aforesaid the day and year last above written .

. ~ ~~ , ✓{' tJ'a-

~ aryz Pub ic

tiy .coisai:;sion expi .res :

R A'Y PJCt ., S:Ai; otflOk ;OA .e UF:s;
E NYCAArIi>S'ri.NETb~~rSAt1G, ~2, i 9](

. . Gu'.,tL n+;tO~C ;t Rt6 W. C~ :S:E~t:v ;~T

~
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SCH£;ULE I

A part of liots14-S and 15-S of a Resubdivision of a part of
Hyde Park Citrus Subdivision as per plat thereof recorded in
PlatBCok 3, Page 66 of Public Records of Sarasota County,
Florida, in Section 34, Townahzp 36 S, Range 18 E, Sarasota
County, Florida, being more particularlydescribed as tollowsr

Cor.irqence at the SWcorner of said Section 34 1 run thence
24 0°00'11"W along the westerly line of said Section 34, being
also the centerline of Beneva Road (100' wide), 1254 .03' ; thence
N 89°59'49"Ealong the centerline ofa63' accessandutility
easement(Pinecreet Street), 321 ;79'. 1 thence S 0°00'll"E, 31 .5'
to the southerly line of said easement for a Point of Baginnin ;i
thence N 89°59'49"E along said southerly line,188 .94' to the
Point of Curvature of a curve to the right, having a radius of
25' and a central angle of 84°56'39"7 thence southerly alon g
the arc of said curve, 37 .06' to the Point of Tangency ; thence
southerly along the westerly line of a 26' access and utility
easement(Hispania Place) the following calls and distances ;
S 5°03`32"E, 73 .57' ; S 0°00'll"E,155 .08'7 S 5°44'18"E, 66.85' ;
thence$ 89°59'49"W, 149 .69' ; thence S 0°00'11"E, 25 .83' ; thence
S 89°59'49"W, 78 .32'r t.hence N 0°00'11"W, 93 .83'r thenc

e N 89°59'49"E,1'i thence N 01 00'll" W, 249 .67' to the Point of
Beginning, and containing 1 .65 acres more or less .

i~
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VILLAGE PLAZA CONDOMINIUMS
SECTION ON ESEC . 34 - TWP. 36 g .. ROE .1S E SARA30TA COUNTY, FLORIDA
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